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Abstract

Guarantor is a person who takes a risk to guarantee another person’s debt without
any benefits. Therefore, the Thai Civil and Commercial Code provides that a guarantor
has a right to recourse and a right to damages. However, the status of the debtor can
possibly be changed. Especially, when a bankruptcy lawsuit has been filed against
the debtor, and he makes a composition with his creditors. Under the Bankruptcy

Act B.E. 2483, the composition will affect the rights of the guarantor significantly.

It is almost impossible that the guarantor could foresee that the debtor will be sued
in the bankruptcy case. Hence, the limit or decrease of the guarantor’s rights according
to the Bankruptcy Act B.E. 2483 is not fair for the guarantor comparing to the guarantor’s
rights under the Civil and Commercial Code. In this case, the guarantor seems to be

a victim when it comes to bankruptcy cases.

Keywords: Guarantee, Bankruptcy, Composition
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